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Senator Cooper offered the following amendment: Amend |

by striking out on page 2, line 2,  separate tract or parcel of,”

and inserting the word “persons” in ieu therefor. Lost by
the following vote:

YEAS—3.
Cooper, Houston, Lair.

NAYS—2R2.
Buchanan of Wood, Homan, Shannon,
Buchanan of Grimes Lightfoot, Stewart,
Burges, Martin of Cooke, Stubbs,
Davenport, Moore, Swain,
Gooch, Patton, Tilson,
Hams, Powers, W eatherred,
Heonderson, Rainey, Wynre.
Hightower,

NOT VOTING—38.

Burton, Labe, Ross.
The bill was then passed by the following vote:

YEAB—23,
Buchananof Grimes Lair, Shannon,
Buchanan of Wood, Lane, Stewart,
Burges, Lightfoot, Stubbs,
Davenport, Moore, Swai,
Gooch, Patton, Tilson,
Harris, Powers, ‘Weatherred,
Homan, Raincy, Wyanne.
Houston, Ross,

NAYS,
Cooper.
NOT VOTING—4.

Burton, Henderson, Hightower,

Martin of Cooke.

Senator Martin of Cooke explained to the Sonate that he
had & direct 1nterest in the passage of the bill, and asked to
be excused. Granted.

On motion of Senator Gooch the Senate agreed to recon.
gider the vote by which 100 copies of the Governor's message
was ordered printed.

Senator Gooch offered the following substitute for the mo-
tion under consideration:

That the Printing Ccmmittee contract for the printing of 1000
copies extra of the Scnate Journal containing the Governor’s mes-
sage and accompanying papers.

Senator Buchanan of Grimes moved to amend the substi-
tute by striking out “ 1000 " and inserting “500.”

Senator Gooch raised the point of order that as his amend-
ment contained the larger number it should have procedence.
Sustained, and his substitute was adopted by the following
vote:

YEAS—15.
Buchanan of Wood, Ilarris, Patton,
Burges, Henderson, Stubbs,
Cooper, Iightower, Swain,
Davenport, Homan, Weatherred,
Gooch, Lane, Wynne.

NAYS8—11,.
Buchanan of Grimes Martin of Cooke, Shannon,
Burton, Moore, Stewart,
Lair, Rainey, T'ilson.
Lightfoot, Ross,

NOT VOTING—2,

Houston, Powers.

Senator Buchanan of Wood, by leave, introduced a bill
entitled “An act to amend articles 4746, 4747, 4748 of the
Revised Statutes of the State of Toxas,” adopted at the rogu-
lar session of the Sixteenth Legislature.” Referred to Com-
mittee on Kinance.

Senator Lane, by leave, introduced a bill entitled “An act
to validate cortain acts of notaries puvlic who have used seals
with tho word ¢Texas’ engraved between the points ol thoe
star thereon instead of around the margin thereol.” Relerred
to Judiciary Committee No. 1.

Senator Buchanan of Grimnes, chairman of Committce on
Engrossed Bills, submitted the following report:

Comarree Roon,
AusTIN, January 26, 1881.
Hou. L. J. Storey, President of the Senate:

Your Committee on Engrossed Bills have examined Scnate bill
No. 23, being ““An act to amend article 2206, chapter 4, title 88, of
‘an act to adopt and establish the Revised Civil Statutes of the
State of Texas,” passed by the Sixteonth Legislature of Texas, * and
find the same correctly engrossed.

Senate bill No. 31, entitled an act to amend article 1547 of
the Revised Civil Statutes, passed February 21, 1879,” was
taken up, read second time, and ordered engrossed.

Senator Houston in the chair.)

Jenate Bill No. 32, entitled “An act regulating the re.
moval of the disabilitics of minors,” was taken up and read
second time.

Committee amendments adopted and bill ordered engrossed.

(President in the chair.

Senate Bill No. 40, entitled “ An act to amend article 605,
of an act ontitled ‘an act to adopt and establish a Penal Code
and Code of Criminal procedure for the State of Texas,’
passed by the Sixteenth Legislature,” was taken up.

Pending its consideration, on motion of Senator Cooper,
Senate adjourned till 10 o'clock to-morrow morning.

FIFTEENTH DAY.

SenaTE CHAMBER,
Avusmin, January 27, 1881

The Senate met pursuant to adjournment, Lieutenant-Gov-
ernor Storey in the chair.

Roll called—quorum present.

Prayer by Rev. Mr. Cross.

On motion of Senator Burton, the reading of the journal
of yesterday was dispensed with, and the same adopted.

Senator Homan suggested the correction of the journal of
yesterday with regard to the confirmation of A. W. Spaight
for Comnissioner of Insurance, Statistics and History, which
correction was accordingly made.

Senator Stewart prosentod a memorial signed by citizens of
Harris county, complaining that persons incurring fines for
misdemeanors, and being too poor to pay them, are not al-
lowed, when satisfying those fines by manual labor, under
the direction of the commissioners’ court, sufficient per
diem pay for such labor, and recommending that the per
diem pay of such laborers be increased to $2, and the pun.
ishiment of county convicts for insubordination or refusal to
labor bo prohibited. Referred to Judiciary Committee No. 2.

Senator Hendorson presented a potition signed by farmers,
stockraisers and householders of Brazos county, asking the
Legislature to amend article 748 of the Penal Code, 8o as to
malko the theft of any sheop, hog or goat, under the value of
twenty dollars, a felony, and punishable by confinement in
the penitentiary not less than one and not more than two
years. Referred to Judiciary Committee No. 2.

Senator Powers presented a petition signed by citizens and
tax-payers of Nuoces and Duval counties, praying for an ap-
propriation sufficient to increase the command of Capiain T
1. Oglosby, naw in the public servico, from its prosont
strength of twenty-five men to sixty, and defray tho oxponses
of the same, to be employed in suppression of lawlessness
and crime upon the frontier. Reforred to Committeo on
I'rontier Protection.

Senator Patton, chairman of Committoe on State A fTairs,
submitted the following report:

Commrrrir Roost,

Ausniy, Januury 26, 1881,
Hon. L, J. Stovey, President of the Bonato @

Your Commiltee on State Alfairs have had under consideration
Senate Joint Resolution No. 19, requiring the employment of fe-
male clerks, and & majority of said committee direct mo to roport
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the same back to the Seunate with the recommendation that it do
pass.

Bill read first time.
Senator Stewart, chairman of Judiciary Committee No. 2,
submitted the following reports:

Parron, Chairman.

CoMMITTEE ROON,
AUSTIN, January 26, 1881.
Hon. L. J. 8torey, President of the Senate:

Your Judiciary Committee No. 2, to whom was referred Senate
Bill No. 41, entitled ““An act to amend article 800, of the Code of
Criminal Procedure, beg leave to report that they have duly consid-
ered the same, and I am instructed to report the same hack to the
Senate, with the accompanying substitute therefor, with the recom-
mendation that the substitute be edopted nnrd passed; for the reason
that the law as it now exists makes no provision for the commuta-
tion of sentences where the same defendant has been convicted at
differcnt terms of the same court; and because the law, as it now is,
furnishes no modo of procedure to establish the identity of the de-
fendant in commutative sentences where that question should be
made; which defects the substitute covers,

) . S8tewArt, Chairman.

Bill read first time.

CoMMITTEE RooM,
AusniN, January 26, 1881,
Hon. L. J. 8toroy, President of the Sonato :

Your Committee on Judiciary No. 2, to whom was referred Sen-
ate bill No. 28, entitled “‘An act toamend article 500 of the Code of
Criminal Ptocedure,” Leg leave to report that they have had the
same under consideration, and I am instructed to report the same
back to the Senate with the accompanying substitute and smend-
ments to said substitute, and recommend that said substitute and
amendments bo adopted and passed, for tho reason that the law, on
the subject of continuances in criminal cases does not require the
defendant to swear to the truth of the facts on which he proposes to
obtain a continuance of his caso, only requiring him to state that he
expects to prove such facls by the absent witness. Under its pro-
visions an immunity is granted to defendants who would perjure
themselves in order to work a continuance of their causes. By the
provisions of the substitute, ns amended, the defendant is required
to swear to the facts, if within hisknowledge; if not within his knowl-
edge, he is required to state the source of his information, and that
he believes it to be true. In the opinion of the committee, under
the proposed substitute, as amended, the rights of every defendant
who dosires the continuance of his case, on a bona fide defenso,
will be amply protected, while a safeguard is furnished against
those who would commit willtul perjury in order to continue their
cases,

S8TEWART, Chairman.

Bill, with substitute, read first time.

CoMMITTEE RoOOM,
AusriN, January 27, 1881.
Ilon. L. J. 8torey, Prostdont of the Sonato:

Your Judiciary Comunittee No. 2 beg leave to report that they
have considered Senate bill No. 56, te be entitled ““An act to make
penal any disclosures of proceedings or divulgences of secrets of the
grand jury,” and I am instructed by the committee to report the
samo back to the Senate, with the annexed amendment, and, with
sald amendment, to recommend that the bill do pass,

STEWART, Chairmsan.
AMENDMENT.

After the word “‘not” in cighteenth line, add the words * unless
it be called for as evidence in a judicial proceceding where the truth
or {ulsity of evidence given before such grand jury is under investi-
gation.

: . Brewant, Chairman,

Bill, with amendment, read first time.

CoMMITTEE RoOM,
AvuUsTIN, January 27, 1881.
Hon. L. J. Btorey, Presidont of tho Sonate:

Your Judiciary Committee No. 2 beg leave to report that they
liave duly considered Scnate bill No. 64, to be entitled “An act to
amend article 1064, title 16, chapter 2 of the Cude of Criminal Pro-
cedure,” and T am instructed by the committee to report said bill
back to the Senate, with tho recommendation that it do pass.

werwanr, Chalrman,
Bill read first time.
Commrrrir Room,
Ausnin, January 27, 1881,
Tion, T J. Storoy, Prosident of tho Sonato:

Your Judiciary Committeo No. 2 have duly considered House bill

No. 11, to bo cntitled **An act to amend article 435 of tic Code of

Criminal Procedure, providing for the transfer of indictments from
the district courts to courts having jurisdiction thercof,” and I am
instructed by the commitice to report the bill back to the Senate,
with the recommendation that it do pass.
STEWART, Chairman,
Bill read first time.

Senator Buchanan of Grimes, chairman of Committee on
Engrossed Bills, submitted tho following report:

COMMITTEE ROOM,
AusTIN, January 27, 1881.
Hon. L. J. Storey, Prestdent of the Senate:

Your Committce on Engrossed Bills have examined Scnate bill
No. 81, being “An act to ainend article 1547 of the Revised Civil
Statutes, passed February 21, 1879;” and Senate bill No. 32, bein
‘“An act to regulate the removal of the disabilities of minors;” anc
find said bills correctly engrossed.

BuciranaN of Grimes, Chairman.

Senator Homan, by leave presented a memorial signed hy
Adjutant-General J. B. Jones, representing that he was
justly entitled to a balance of $540, due him for secrvices
rendered as Adjutant-General from January 28, 1879, to
August 3, 1879, and asking an appropriation therefor. Re.
ferred to Committee on Financo.

A message was received {rom his Excellency the Governor
which reads as follows:

Execurive Orrick, SraTn oF Trxas,
AvsTIN, January 26, 1851,
To the Ifonorable Bonato and Iouse of Reprosontatives, In the Leglslntnre Assembled :

Ever since the adoption of the present Constitution, there has
been a very general dissatisfaction in regard to the

ORGANIZATION OF THE JUDICIAL DEPARTMENT,

which has induced ihe effort for its amendment by the Legislature
at ench regular session since that time. The most prominent ob-
jection to it is, that it provides for too many courts, and too great a
division of jurisdiction, in such manner as not to leave suflicient
discretion for Jegislation in adopting it to suit the wantsof the coun-
try. In view of the expectation that this Legislature may also en-
deavor to provide for some constitutional amendment of it, I respect-
fully submit the result of my conclusions, in regord to it. In de-
vising a system of courts, it i8 well to consider how they grew up
in England (from which country we derive our laws mainly), to
meet the wants of the country gradually without any statutes enact-
tng a general plan for them. There in the course of timie the four
courts of record, the Common Pleus, the Kings Bench, the Court of
Exchequer, and the Court of Chancery, embraced a general juris-
diction,commensurate with the great body of the subjects of litigation,
and covstituted the center of their systems, with powers vested in
some of them to regulate or correct errors in the proceedings in in-
ferior courts and tribunals, and their adjudications wero subject in
some shape or other, to an nppeal to a higher tribunal of last resort,
for the correction of errors. The same principle was transplanted
into the judicial system of mostof the States, with such changes in
the organization as were necessary to adapt them to the convenience
and wants of the country., Profiting thus by the experience of the
past, our district court should be a court of general jurisdiction,
covering the whole ground of tjudicinl proceedings so fully, that
there could uever be a want of jurisdiction in it claimed, except
where it could be shown by express limitation, or direction that it
was certainly given to another court, It should be given a super-
vising control over all inferior conrts; and tribunals wherein rights
are administered, in such manner as should be regulated by law. Its
adjudications should be subject to appcal to a court of last resort,
under such regulations and with such exception as should be pre-
seribed by Iaw.  The jurisdiction of the justices’ court should be
small and plainly defined, both in civil and criminnl matters, and
there should be no appeal from it, except by certiorari, or some
other writ, granted by the district judgo upon a showing of injus-
tice in the decision, and the determination thereon by the district
court should be final, except under such regulations and in such
cuses, a8 should he preseribed by faw.  This provision is to prevent,
the oppression of the weak by the strong by protracted litigation,
and to put a termination to litigation about small matters. Instead of
an appeal in all enkes being an advaninge to one whose businesy
transnetions nre sall it is penerally theconteary s especinlly where hig
opponent is able therehy to earry him up through all of the counts; hy
which ho will be a loser though successful.  The probate court
should have ageneral jurisdiction, which should be entirely undey
such regulations as might be prescribed by law. The Supreme
Court is not, as it is generally regarded, the ereat court of tha
country, though it is tire one that should be filled by the greatest ex:
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perience, learning and wisdom. Because it is ilself, a mere super-
vising court, for the correction of such crrors a3 may occur in the
district court, when the cases are tried, and given shape to. The
district court is the great and important court of the country, being
a3 it were the great rescrvoir of public justiee, and the active arm
of the government in determining rights, and redressing wrongs—
the real center of the system of the juﬁicinl organization,

A judicinl department, organized in accordunce with these viows,
would be simple in its structure, and harmonious in the relation of its
parts, and gradations of jurisdiction. What further would be needed
would be to give it force and cficiency, so as to promptly dispose of
the litigation, both civil and criminal.  To accomnplish that, the Leg-
islature should be given large powers to enlarge or iop off, so as to
meet any emergency, and not be bouund up by the limitations of the
Constitution, as it has been. An illustration of what is meant here
may be drawn from the history of our Supremo Court, which has
for the last twenty-five years been unable to disposc of the busines
before it, to the great prejudice of litigants ; and our system has
beenafflicted with such a want of pliability, as that the Legislature
hagnever yet applied adequate meuans to remedy the evil,

THE SUPREME COURT,

A Suvreme Court, organized with a Chief Justice and nine Asso-
ciate Justices, with power to make three sections, cach alternately to
be presided over by the Chief Justice, in the trial of causes both
civiYand criminal, would not now more than be able to dispose of
the current business, and bring up the business that has accumula-

ted for years back in that court. And if it were s organized, a pro-
visionmight well be made in connection with it, giving the Legisla-
ture power to reduce the number of justices on said court, when the
current business could be disposed of with a smaller number,  Hav-
ingserved on that bench four times, with four sets of judges, in

art at least, I trust it will not be deemed improper forme to state a

ew facts in regard to the labor performed by it, under its present
and past organization. The judges have labored d'aring the day and
muech of the night for mine months in the year. Their opinions
have been delivered under & pressure, for want of time, in the effort
to dispose of the business, and the wonder is, that they are us cred-
ftable to the court, as they are rcgm‘dcd to be. The health of o
judge of said court cannot generally, as shown by experience, last
Jonger than ten to fifteen yeurs, under the continued strain of com-
pressed mental effort. It is not right for the government to require
of its public servants, having in charge such grave and important
interests as those judges do, sueh an amount of lubor, and conse-
quent sacrifice of lealth and life as has been done in the past, and
atpresent Nor is it to the interest of the State to do it, for the
reason, if there was no other, that the reputation of its court and the
wisdom and weight of their decisions might be increased, to the
oredit of Lhic State, by giving the judges more time, and better op-
portunities to perforra the duties imposed on them. For these, us
well a8 other reasons, that might be given, the number of judges
should be increased.  I'ho power of dividing into sections will ena-
ble them to dispatch the business more rapidly, and at the same
time, it organization may be so arranged as to call into nction the
whole court, when thero is a dissent in any scetion of it, and in cer
tain classcs of cases, and thereby prescrve uniformity of decision,
and unity as once court of last resort.

DISTRICT COURTS

should be so organized over the State us to be reasonably certain to
dispose of the business at each term, and its sessions should be made
sufficiently frcqueut us to cleur the jail of criminals, as nearly as
pracicuble, which burdens the countics with a very great expense,
us will be exhibited in the tabular statement, that I will submit to
you. It would be well also in order to accomplish that object to
make a constitutional provision for extending the term of the court
in any county, after the regular district judge had to leave it to
attend another court, by the appointment of a specia; judge to take
his place, and continue the term until the business should be dis-
posed of. The same provision might be made to apply to the cases,
in which the judge was disqualified, after he hud isposed of all
those in which he was not disqualified. The frequent changes of
judyges by the clection of lawyers, who have numerous cuses on the
dockets of their districts, have made it necessary to inake frequent
appointments of spccial judges, and what 1 propose would be a
mere extension of the power given to tho speeial judge to go on,
ond finish the business of the court, when the regular judge had to
Jeave, or was absent from any other cuuse, It is harti‘ly NCCCSBATY
for me to and a word s to the necessity of remedying the delays of
the law, as far as practicable.

In the

EXEGUTION OF THE CRIMINAL LAWS
the first great necessity is the procurcment of able and efficient
presecuting attorneys to represeut the State. They have to meet
usually the best lawyers at tho bar, often without aid of any sort,
while their opponents may have all the aid from friends of the

accused that they need. Judges ought not to help district attorneys
in prosecutions, and ought not to be tempted to do it from a sense of
justice aroused by witnessing the weakness of the prosecution. It
has so long been the habit of the country to elect young lawyers, to
these oflices, to give them o start in their profession, that it would
now perhaps, under the present system, be regarded as an unfit in-
trusion, for a lawyer of experience aud ability to offer his services
to the State as a prosccuting oflicer. Yot certainly the Stato should
have able prosecutors,—equal at least to the judges on the district
bench. Persons charged with crime must be allowed to make
their defense by employing able lawyers, if they can do so, and if
they are too poor to employ lawyers, the court ought, as it often
does, appoint able lawyers to defend them. It has got to be the
cese, that the worse thoe offense is, the greater the means and efforts
are Lo clear the prisoner, and the greater the merit and fame
awarded to the lawyer for doing it. The inexperienced representa-
tive of the State is overwhelmed by the superior ability of his ex-
perienced antagonist, or circumvented by his adroit management,
and the criminal goes unpunished, und the laws are outraged, simply
because he, or his friends have money enough to employ an able
lawyer, and the State employs an inexperienced one, whose ability is
not practically matured, however sprightly or talented he may be.
I most respectfully submit that this thing has gone on long enough.
Ability must be met by ability at the bar, and the State is certainly
as able to pay for it as individuals are. There is no use to withhold
the truth, that as our criminal courts ar¢ now carried on generally,
with an occasional exception, the ablest and most experienced
lawyers are scen standing within the court to defend criminals, and
appurently to prevent the laws from bemg enforced to punish
them. This can only be obviated by the Stato employing able
and efficient counsel on its sido.

I therefore respectfully recommend that provision be made for
the appointment and removal of district attorneys in every distriet
in the gtnte, and that they shall be paid by a salary, the same as the
district judge, and be allowed no fees except commissions in for-
feitures, and other collections, to be regulated by law. I do
not believe that a district attorney should be interested, even in the
amount of the fees now allowed to secure a conviction, but rather
he should in criminal matters be placed, just us a djudge is, on the
high ground of impartiality between the State and the accused, in
the enforcement of the law for the benefit of the State, and not to
make money out of it for himself. Under such circumstances, his
prosecutions might be expected to be more effective for the State,
and more just to the accused; and able and experienced lawyers
would accept the position, if tendered fo them. 1lis being appointed
would also tend to produce the same results, and would make him
independent of any local influences or prejudices, calculated possi-
bly to bius his judgment or action. There ure other reasons why
the oflice should not be clective. Iirst, he is not a district officer,
in any proper sensc of that term, but a State officer, representing
the whole Btate, and not only the distriet for which he mnay be ap-
pointed. Second, he is, from the nature of lhis duties and powers,
peculiarly the executive ofticer in the administration of the laws in
the courts; notwithstanding he is placed iu the judicial department
in our Constitution, and he shoul(Pin some way be amenable to the
higher exccutive officers, in regard to his action. As it is now,
every district and county attorney in the State has absolute control,
according to his own judgment or pleasure, with & slight exception,
in regard to prosecutions and suits, for or against the State, and
may assert theright so to control them with impunity., Any defer-
ence to the direction of the Attorney-General, or other executive
oflicer, is mercly from courtesy, or moral obligation, in regard to
the bringing or not bringing prosecutions and suits, and in conduct-
ingi the same. .

trust I may be excused for dwelling on this subject, as our ex-
perience has long since shown the inadequacy of the means used
for the execution of the criminal laws, notwithstanding the great
expensc and time consumed in holding courts, and the attendunco of
witnesres; which is made manifest by the sort of convicts we have
in the penitentiary, over twenty-one hundred in number, and all of
them, with comparatively few exceptions, being elther poor boys, or
penniless or friendless men.

The first step in the road of improvement is to secure able and ef-
ficient prosecuting attorneys to represent the Stato, without which
all else will be, as it often has been, a sad failure, when the indirect
power of money, or influence, or prejudice or superior ability is
brought to bear in rescuing prisoners from just punishment for their
crimes,

‘Whether there is an amendment of the Constitution on this sub-

ect or not, I respectfully recommend, that a law be passed, author-

1zing the election of a district attorney, in each one of the districts
of tho State. It was authorized in a number of districts by the Six-
seenth Logislature, and there was thereby a great improvement in
tho execution of the criminal laws in nearly every one of them.
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The next most desirable improvement in the execution of the crim-

inal laws, would bo

TO PREVENT TIE OPPORTUNITY OF PACKING JURIES,

either in favor of, or against the prisoner. This may bea difficult
thing to accomplish, but the obvious occurrence of it occasionally
should induce the effort to do it, The nuinber of challenges, al-
lowed to the Btate, and to the prisoner by law now,is used to exhaust
the drawn jurors summoned by the special venire, and then a selec-
tion is, or may be made from the by-standers. It is useless to ex-
plain further to those, who have witnessed trials in important cases,
where there was either prevalent sympdthy, or favor for, or preju-
dice against the prisoner.

Another improvement in the exccution of the criminal laws ver
much necded, is the more prompt arrest of persons, who coramit
offences, especially those of a high grade. The officers, upon whom
the law imposes an imperative o%llgntion to make arrests, or takethe
nccessary steps to have it done, are magistrates, and peace of-
ficers when offences are committed in their presence, and peace
oficers, where they have good reason to believe thero has been
a violation of the penal law. Itis very obvicus that if there wasa

ublic opinion and determination to have all of the penal laws strict-
y enforced, sufficiently strong to require this obligation to be per-
formed rigidly, there would be a very great iraprovement in tue ex-
ccution of the crimmal lawe, Almost every person is closely en-

gagod in their ordinary pursuits in attention to business, and those.

having the largest interests, and who should have the most concern
in the proper execution of the laws for the gocd of socicty, are usu-
ally the very last persons, whose services or active influence can be
obtained in axd or encouragement of said officers.  They should be
made to pay others to do it, who can be procured, and enlisted by
said officers. Inview of tlus state of things, it has occurred to me
to suggest for the consideration of the Legislature, the propriety of
authorizing tho sheriff of cach county to provide himsclf with a
body of balliffs sworn in as pcace oflicers, limitad in number accord-
ing to the population and wealth of the county, to be appointed Ly
the county commissioner’s court, upon recommendation of the
sheriff and thereby made deputies, to be prepared to promptly act in
aid of the sheriff, when necessary to make prompt arrests, and to
pursue escaping offenders, just as soon ns offences are committed,
and to ferret out secret offences, especially those of a high grade,
such as telonious homicide, robbery, burglary and arson, to be puid
when called into service by the sherifl, an amount fixed by law
as other officers, upon approval by the county commissioners’ court,
one half by the county, and the other half by the State. This might
be made to save a large oxpense, which thie State now incurs, in
giving rewards upon requisitions for the return of cscaped crimi-
nals, who buve fled to other States and Territories. This prompt
arrest of offenders, and the full preparation for it would act asa
discouragement and prevention of crime;because 1t is well known,
that the facility of escapes ina s&arsely settled country, is a great
inducement to commit offences. My object, in pressing this matter
upon the attention of the Legislature, is not so much to urge any
San of my own, as to enlist the effort to accomplish the object so

esirgble, 1n some practical way., The wisdom of the Legislature,
and the observation and experience locally of the respective mem-
bers may secure the adoption of other measures, conducive to the
same end.

I respectfully recommend to the favorable consideration of the
Legislature the recommendations on this subject of the 1lon. George
McCormick, in his report a8 Attorney General, that has been sub
mmited to the Legislaturoe,

THE EDUCATIONAL INTERESTS

of this State, in all of its grades from the highest to the lowest,
should be regulated and adapted to the wants of the gcoplo in ever,
condition of life, should have in all of its parts and branches a well
defined consistency, and rclation of ome to the other in the different
gradations, and should all be under the samo supervisory govern-
ment, snd control, to the extent, that it 18 fostered by the Btato
government, not including private institutions of learring.

The natural division in the gradation of schools, in order to mect
tho wants of the people, is into three steps or degrees of cducation,
the common schools for the millions, the academies for the thousands
and the college or university for the hundreds. So it has Leen, and
ever will be, and the cncouraécmcnt, and provisicn for each degree
are equally essential, in the effort to elevate society to a high stand-
ard o%civilizntion. Attention to cither one, to the neglect of any other,
will necessarily produce disharmony in its natural order as a systom,
and a deficiency in the attainment of the desirable objects as an
cntirety., Being as a whole, placed under the sgme supervisory
contral, a curriculum, or course of study could ard should be pre-
scribed for and enforced in each grade, so as to be in harmony in,
and throughout the differcnt grades catablished, axd so as not to in-
terfore and contlict with one another, in the whole course of educa-
tion, fostered by the State. TFortunatoly Texasis now in condition

to imitiate measurcs, that will eventuate in this grand result. We
have the means, as you will see exhibited, and explained in the re-
port of the Board of Education, to commence

THE INSTITUTION OF A UNIVERSITY.

That, under the Constitution, will require the Leglslature to sub-
mit the question of its locality to the voters of the State, whichl
respectfully rccommend as proper to be done during the present
session. It is much to be desired that it shall be located at the seat
of government, at Austin, wherc forty acres of land were set apart
for it, in a most beautiful situntion, in laying off the city, indica-
ting thercby the voice of the founders of our instittulions, as to
where 1t should be located. It would be here, where the members
of the Legislature at cvery seeslon coula conveniently give it their
attention and encouragement, and here would be congregated the
youths of the country to imbibe common 1deas, acquire a love of
our Statoe, its history and institutions; and in whatever positions 1
life they might afterwards be placed, they would be thercby pre-
disposed to think and act on a common design, for the prosperit;
and glory of their own State. It should e open for females. as well
as males, qualified to enter it; and such shoutd be the rule in all of
our schools, of whaiever grade.

ACADEMIBS
for a higher degree of education than it is practicable to be fut-
nished in the common schools, and also to prepare persons to enter
college, should be provided in every county in the gtatc, under the
immediate control of the locel authoritics, that might be established
for that purpose. This could and should be done, by restoring to
the countics the four leagues of 1and, or the proceeds thereof if sold,
which were originally appropriated to each of them by an act of
the Congress of the l¥epublic of Texas in 1889, for the crection and
maintenance of an academy. This unfortunately was diverted to
the common schools in each county, by a provision of the Constitu-
tion of 1876, which should bo altered, so as to allow the donation b
the State to counties to be devoted to its original purpose, whic
was wiscly conceived, and fully as necessary to a complete systom
of cducation, fostered Ly the State, ns common schools, or o uni-
versity ; both of which have adequate funds and means, in bonds,
moncey and lands, if properly managed, without that being added.
A negleet of that middle grade ot education in our system will in-
duce an impracticable effort on the part of the other two grades to
supply its place, and will thereby impair the distinctive sphere that
should be occupied by each. In the common schools thore would
be an effort to prepare persons for the university, which would be a
higher standard of cducation than would be generally practicable,
and in the university there would be a lowering of the standard for
admittance, that would inevitably lower its character as a high
school of learning. There should also now bea reservation of lands to
supply the unorganized counties with four lengues each, before all of
the public domain is taken up for other purposes, It would be well
as far as practicable to locate this reservation for each county within
its own limils,
I'IE AGRICULTURAL AND MECHANICAL COLLEGE

boin% under the Constitution, a branch of the university, should
be placed under the same supervisory control. I respectfully refer
to the report of the board of directors, which will be submitted to

ou, for a full history in the past, and the present condition of that
Ingtitution, with the recommendations in the message accompanyin
it. In addition to what is therein stated, I wonld submit that it wiﬁ
be found, since that institutiou is now, and should hereafter be do-
voted mainly to the spacial branches of lesrning 1 agriculture and
the mechanic arts, as r(-%:lired by our Constitution, and as designed
by its endowinent, that the lending impediment to its success will be
the want of scholars, in different parts of the Stiate, so as to dis-
tributo the beneflts of that sort of education over all parts of it. In
this age of material development much attention ghould be given to
this subject; especially in Texns, where agriculture, in a broad sense,
muget be for a long-time the leadiug pursuit; and it isto our interest to
add to it, as fast us practieable, the heneflits of the mechanic arts at
home. I would rccomniend, therefore, that one-half a million of
acres of the public lands be set ul'mrt and douated to that institu-
tion, as part of the university, {or its cncouragement, and especially
to be used in supporting at said institution persons from different
sections or districts of the State, so as certainly to procurc scholurs,
and by that means spread skilled labor over the State,

THE NORMAL B8CIHHOOLS

arc a part of and especially necessary to perfect a complete and efficient
system of frce public schools. The Sam Ilouston Normal School
at Huntsville was provided for by the Sixteenth Legislature, by the
appropriation of fourtcen thousand dollars out of the public free
school fund, and by a donation from the Peabody educational fund
through the agency of Dr. B. Sears, now deceased. In it hus been
supported at public expense seventy-four pupils last scholastic year,
and nincty-three this year. I respectfully refer to the report o¥ the
Board of Education for information in regard toit. The Prairic
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View Normal 8chool, (near Hempstead) for the education of colored
teachers, wus provided for by the Sixteenth Legislature, by an ap-
propriation of six thousand dollars out of the interest of the univer-
sity fund, because, it may be presumed, that had Sreviouslv been
connected with the Agricultural and Mechanical College, for the
education of colored persons, but had failed for want of scholars.

In its present organization, under the law, it is strictly a normal
sohool, and as such has been snccessfully carried on for the last two
years, with thirty-five State pupils lust scholastic year, and forty-six
this year, at public expense. For the condition of this school I
referto the report of the Board of Directors of the Agricultural and
Mechanical College. The marked success of both of these schools
gives encouragement to increase the number of them, for which
doubtless houses will be tendered to the Stale, for that purpose, as
it was done by the citizens of Huntsville. 'To be prepared for this,
and to give information to the Legislature on this subject by the aid
of Mr. O. N. Hollingsworth, sccretary of the Board of Lducation,
T have made known to the trustees of the Peabody fund, the success
of the institution already aided, and the great need of an increase in
the number of such schools. The death ofsDr. Sears, the general
agent, has prevented any definite answer to the application soliciting
additional aid, nor can it be expected until after the meeting of the
board of trustces at Washington City, on the first Tuesday in
Eebruary next. I liave, however, been assured by a letter from the
Hon, Winthrop, of Boston, Presidentof said Bourd, that due
consideration will be given to the application and that I would be
Justified in making my rccommendations to the Legislatere accord-
ingly. Bhould there be two more of said schools provided for, I beg
leave to suggest the propriety of naming one of them after Dr. B,
Bears and the other afier Mr. Peabody, as b just tribute of respect
for those who have aided us in our efforts to Duild up a good system
of public schools.

Inregard to the appropriation for all of the normal schools, that
are, or may le established, I would respectfully rccommend that it
be made directly out of the revenue and net out of the special funds,
as it heretofore has been done.  The propriety of taking them out of
those funds, is extremely doubtful, from the wording of the Consti-
tution in regard to said funds. And being scheols, auxilinry to and
necessary, as a part of the public free school system, the appropria-
tion for them may be made with reference, to the amount of revenue
set apart annually for the public free schools, and be so adjusted
us never altogether to exceed the constitutional limit. .And I again
recommend that the amount of revenue to be devoted to the public
free schools be specifically named by the Legislature, as 1t wasdone
before the session of 1876, and that it will be specified and shown in
the acts of the Legislatnre, so a8 to be easily accessible to and known

the whole country what amount of the general revenue has been
given nnnunllfn The Legisiature can form as accurate an cstimate
of the probable amount of reverue to be collected, us can the Board
of Education, who have invariably had it to do before the assess-
ment rolls for each ycar had reached the Comptroller’s office.  This
too would be more conformable to the Constitution, which expressly
says, that ‘‘ there shall be set apart annually not more than one-
fourth of the general revenue,” ete, It is general revenue, not ex-
oeeding onc-fourth of it, that is to Lo Lo unnually set apart. It
should come into the State trcasury as general Pevenue, and not as
8 school fund to be estimated annually by the Board of Education,
which never has been done with anything like accuracy, and never
¢an be, as auy one will readily perceive, who will wake the pains to
examine and understand the subject in all of its details.

THE PUBLIC FREE BOIIOOLS

have been taught upon an average over the State, nbout four months
annually for the Just five or six ycurs, It wus dono last year with
one-sixth of tho general revenue added to the other sources of the
available school fund, which was the intefest on something over
three millions of dollars in bonds, and the ono dollar poll tax, It
cannot for many years be kept up to the standard of four months
annually, by those resources, and even one-fourth cf the general reve-
nue, for the reason, that the sources from which the available school
fund for annual disposition to the schools, including that derived
from taxes, are not, and have not, been increasing five per cent per
annum, whereas tho scholastic population has, for the last flve years,
lieen increasing ten per cent annually on the number of the preceed-
ing year. An elaborate and carefully prepared report of the opera-
tions of the schools, and all of the leading matters pertaining to
them will be found in the report of the Board of Education, ang in
the statistical report connected with it, to which you are respectfully
veferred for full information.

It is very desirable to keep the schools up to the standard of four
months in the year. The great body of the childien of the scholas-
tlc age whose parents live in the rural districts of the country may
ot ordinarily be spared from home to go to school, longer than four
months, and with good teachers, who had the proper cducational
spirit, and could inspire lis scholars with it, that length of time

duning six consecutive years, would be sufficient to give them a
common English cducation, suflicient to fit them for the ordi-
nary business avocations of life. That is all that this State or
any other should attempt to accomplish, by means of taxing the nco-
ple to do it. Those, who live in cities and in incorporated towns
and whose children can generally be spared from home to go to
school, longer than four months, may unite in assuming to control
their own schools, nnd, by voling to tax themselves in aid of what
Is given Ly the Btate, may send their children to school as longas
they may desire to do it. When our population becomes sufficiently
dense, the counties may be laid off into rural school districts, and
the sume be done in them, as may now bo doune in our cities and
towns, by a change 1n the Constitution, authorizing it to be done by
said rural school disiricts. Indecd that is the way in which the
most of the States carry on their schools, the great body of tRe
funds for carrying them on being raised in the districts where the
schools are tanght, as will be fully shown in the report referred to.

I have not yet scen and examined the Comptroller's report Ly
which to make estimates in regard to the probable receipts of gen-
eral revenue during the next two years, but from my general infor-
mation it is thought probable when it is examined as it should be
before making estlmates, that there will have to be an increase over
one-sixth of the revenue to keep the schools up to the standard of
four months, especially if the Legislature shou}d diminish the taxes.
It is certain, however, that the proportional increase of the scholas-
tic population over the increase of the available school fund aunually
will necessitate to some means by which the present standard of the
schools at least can be maintained.

The means for that purpose at our command, and the only means
without in a very few years hence increasing the taxation beyond
tho constitutional limit, of onc-fourth of the general revenue, will
be by the more rapid sale of the scliool lands, by making better ar-
rangements for facilitating their more rapid sale, and selling for a
fair value in any quantities, to suit purchasers, The change made
by the Sixtecnth Legislature in the sale of three sections of land to
one person without requiring the land to be scttled on, instead as
formerly one hundred and sixty acres with settlement required,
caused thero to be sold the first year over three hundred thousand
acres of school lands, whereas for five ycars previously the annual
average sales were not more than about eleven thousand acres. In the
western portion of the State, where most of those lands are situated,
persons who engage in farming, will for many yearsto come, de-
pend partly on raising stock, and will require larger tracts of land
even to make a livelihood than is required in other portions of the
State. Said lands alternating with railroad lands, ncither those,
who own them, or the Btate can sell lands to ostablish colonies, or
ranches, even farms with annexed stock lands to suit purchasers.

There have been numeroas inquirics made, and many visitors to
Texas, for the purpose of ascertaining how large tractsof pasture lands
for stock and farming lands to found colonies in the west could be
purchased, and it is reasonably certain, that many times inore Iund
could have been sold than was sold, if sules could have been mudo
without the limitation of quantity that was imposed. The wood-
lands and those haviug valuable timbers should only be sold for
money paid down and not on a credit, as otherwise the fivst pnyment
may be made, the timber cut off, and the purchase be abandoned,
leaving the land valueless, The great body of the lands might
well be sold on long time with intercst lower than ten per cent. ag it
is now.

To carry out theso objects I rospectfully recommond that an officy
be created to be filled by a Londed oflicer, to be styled ‘‘the State
Land Agent” to be in the land office, where ho can have free uceess
to the records, who shall under o law deflning his duties huve
charge of the sale, subject to the direction of or to rules pre-
scribed by a board of executive officers, of which the Commissioner
of the Generul Land Oflle shall be one, of the school lands, the
different asylum lands, the university lunds, the lavds for the pay-
ment of the public debt, and of nnf other lands that may be appro-
priated to public uses under contro! of thie State governmeut.

Should this plan succeed to increasc all of the funds belonging to
those institutions, the taxes for their support might be proportiou-
ately diminislhed, and at the same time the State government might
be placed in & situation to increase the annual term of its common
schools, without burdening the people with onerour taxes, which
will have to be done even to maintain them at the.present standard,
if thosc lands are mot sold more rapidly. The more rapid sale of
all of those lands would tend to the same result.

These lands being sold, and the funds increased by the purchase
money being invested and drawing interest for annual use, the lands
thereafter being taxed to raise revenue, and the public debt being
diminisbhed, and ultimately extinguished, and our country being
settled more densely, so that provision can be made for the norma
school districts taxing thomsclves, as the citics and towns can now,
and good teachers, trained at our normal sghools, being scattered
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all over the country in the schools, then, and not until thep can it
be reasonably cxpected that our public free schools can be brought
to a complete and efficient system, and sustained just as they are in
the older and densely settled States, and then too all of our other
educational interests will have been elevated so as to redound to the
benefit of, and be the pride of our own people, and to compare
favorably with similar institutions in other States of the Union.

That they may all be built up together in harmonious co-opera-
tion, I respectfully recommend, that they be put under the snme
supervisory control and government, by the creation of s Board
of Iducation, embracing not only executive officers, but
also distinguished citizens in different parts of the State with au-
thority to form an acting dircctory, of which the Sccretary of the
Board, or Superintendent of Instruction, 28 he may be called, shall
be a part, and be also nn officer with asalary. This will require an
amenament of the Constitution, which could be submitted to the
people when the location of the university is submitted to them.

I desire to call attention to a few facts, that constitute an impedi-
ment to the success of our system of public free schools and pre-
vent them from having the full sanction and encouragement of the
whole community.

First, There are a large number of persons, who object on prin-
ciple to public taxation to educate other people’s children, as well as
their own, if they have nn{. Now if we coulil raise an endowiment
fund of thirty or forty millions of dollars, by the sale of our school
lands, surveyed and to be surveyed, amounting, as cstimated at
over forty millions of acres, and our taxes for scliool purposes be
thereby diminished, and the great benefits to society, ensuing from
our educational efforts, be exhibited and recognized, this objection
would be greatly, if not entirely removed. And if by a more rapid
sule of the lands, it cap be seen mn advance, that this is the object
aimed at, and practicaily attainable, that itsclf will tend to prevent
active opposition, long Lefore tho object itself is fully attained.

Second. The clause In our Constitution, which prevents any part
of the public free school fund from ever being appropriated to, or
being used *‘for the support of any scctarian schooi,” causes objec-
tion to be raised in two ways, to-wit: that practically it is evaded by
tenching forms of worship and precepts and pariicular religious
tenets; on the one hand; and on the other hand, that it excludes any
religious or moral training in the schools whatever. And hence
there are & number of schools in the State, that do not receive any
benefit from the public free school fund, and 8 number of persons,
who will not send to the public schools, for one or the other of the
reasons above mentioned, although they have to pay taxes to sup-
port them. This provision has been construed, from its literal im-
port, to exclude schools, that are under the control of any denomina-
tion of orgunized reiigionists of whatever character, from recoiving
the bencfit of this fund, because they are sectarian schools; that ig
the schools of a sect, notwithstanding they may not profess to teach
in snid schools the peculiar tenets of that seet. I think, and there-
fore submit, that the phrascology of that provision is unfortunate in
not properly expressing what was most probably intended by it:
which was to keep State and church separate, and not to ignore the
necessity and importance of teaching any and all religion in the
proper sense of that term, whicl: embraces the duty and relation of
man to man in society, and the duty and rclatton of man to his ma-
ker. Surely the precepts contained in the ten commandments, in
the Lord’s prayer, and m the Scrinon on the Mount, taught in a
school to pupils, could not Lbe s matter of objection to any class of
religionists elevated above the retaliatory and revengeful creed of a
savago Indian, or an uncivilized barbarian. Reading them out of a
particular book, or the practice in the school of any forms of wor-
ship, or the inculeaton in any way the )ieculiur tenets of any creed
whatever, are a very different thing, That is scctarinnism and is
not religion in its broad sense, common to civilizec. man, which
ought to be taught for the benefit of the rising generation every-
where, and should be excluded from no place whatever. The
amount of illegal violence, and other crimes, now prevalent in Texas,
as well as elsewhere, shows, that there hag been a great failure to
properly teach it anywhere in this country. Iad the provision been
shaped, so that it could be construed to prohibit the particular tea-
ets of any denomination of religionists, or the peculivrities of any
religious creed of religion, from being inculcated, by any practice
of forms of worship, or the teaching of them by precept, or other-
wise—a more universal approbation of ourschool system might have
been obtained, and a great want in cducation might have been sup-
plied, so as to have suited all classes of our citizens, For it has been
demonstrated, by long expericnce and observation, where the best
systems of common schools have becn established, thet 1t requires
something more than learning to read, write, and cipher, with geog-
raphy, the ¥nghsh grammar, bistory, and other such things in mere
scientific education added, to clevate a people to good citizenship,
and true manhood. There must be inculcated a moral sentiment,
by teaching the propoer relations of man to man in society, aud his

relation to his maker, in order to accomplish that object; and it
should pot be excluded from the schools, or any other place, by the
operation of the law of the land. The religious part of the commu-
nity feel, that their influence for good 18 ignored, and even repelied
by this clause of the Constitution, and being fullv impressed with
that fact, by the numerous communications made to me, and to the
Board of Edueation on this subject, during the last two years, I have
deemed it my duty to present these views to the Legislatue, for their
consideration, and for such action if any thercin, as may in thewr
judgment be deemed for the public good. It involves a question,
that is before us now, that is growing in importance, and must be
met sooner or later,

On the subject of a university, I respectfully refer you to the me-
morial of & committce, appointed by the State Association of Tench-
ers, addressed to me, and ask for it a respectful consideration, ns
coming from those, who from their occupation, have given atten-
tion and thought to the subject.

THI DEPARTMENT OF INSURANCE, STAPISTICS AND IIISTORY

will require your attcation to make 1t accompligh the purposes for
which 1t was intended. The laws in rezard to insurance need n
thorough revision and simplification, by placing them in one con-
sistent and intelligible act.  The elements or outlines of n contract,
which is enforceable in the conrts of this Stute, should be detined,
and the whole of it should be required to be plaioly printed or writ-
ten, and the numerous conditions, and limitaion most usualiy found
in fine point should be prohibited, being apparently, from their form
and verbiage, intended as a means of eseape from paying dumages
and losses,

There should be required sach reports to the commissioner, in
regard to the ability of the companices, and of their transactions, to-
gether with such other means of security, as would make it certain,
that they can be safely trusted in business,  There is one thing cou-
nected with this business of insurance, incident to tbe struggle be-
tween amassed capital, and poverty by misfortune, that sometimes
occurs in adf'ustingthe losses or damages, which should be remedied,
if it can be done justly. That is the case of a loss or dumage by a
poor man, doing business on a credit, who i3 not able to litigate with
a wealthy company to obtain what is due him, nnd cannot afford to
await the delays of the law, it hie was certain of getiing it, and there-
fore has to take whatever a company, whose sole object is to makeo
nll the money it ean, will offer him. There should be & sammary
remedy provided, similar to that of agsessing damage in takivg laod
by a riilroad company, or by arbitration legalized, 8o as to require
that which is awarded to be promptly paid, and upon refusal to pay
the same, the company should be suspended from doing businesy in
this State. This is no funcy sketch of the strong oppressing tho
weak, 08 numerous instances, that have oceurred In this Btato,
will attest. Rich men seldom ever have much trouble on this sub
ject. Again, there should be no legal insurance allowed on rea)
estate in this State, in any and all companies, for morethan two-thirds
(or some such proportion) of the rcal value of the property insured.
and then a total loss should be paid for the full amount of insurance
as the law now provides. This will prevent speculative insurances,
and also induce & man to carefully waleh over the security of his
own property. The loss of permanent property by carelessness is a
loss of national wealth, that the moncy of insurance companics, if
drawn out of them and paid to the insurcd, does not restore. "The
public, as well as the owner, isinterested in its preservation.  I'most
respectfully invite the attention of the Legislature to this whole sub-
ject of insurance in all of its branches which is of great, and grow-
1n¥ importance to the people of this Stute.

n regard to the brunches of history and statistics belonging to
this departinent, I beg leave to suggest the propriety of the passage
of a luw enabling the Commissioner to have prepared a list of ques-
tions, relating to all the varied productions, and other objects of
interest within the State, that should be made known, to be for
warded to the tax assessors of the several countics, aud that it be
made incumbent on them to procure answers thereto in making their
aggeasments, and return them to said Commissioner, to be tabulated
by him and published; and that suid dssessors be allowed a reason-
able compensation therefor, commensurate with the services per-
formed. It is also suggested that he may be allowed a contingent
fund, to be used 1n defraying the expenscs of procuring records,
documents and other papers relating to the history of this State,
and that he be allowed space in the building of the General Land
Oflice, being a fire proof house, for storing valuable papers, and
books belonging to his department, or entrusted to his care, so as to
give assuranco that they will not be lost. I recommend also that
appropriation be made for the salary of a competent history and
statistical clerk, who shall be put in tharge of the State library, and
devote himself especially to history and staristics, under the direc-
tion of the Comenissioner, and that the Supreme Court library be
turned over to the care of the clerk of the Supreme Court, with a
reasonable compensation for taking care of it, as it wus formerly
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done, to be kept open and accessible to the bar and bench, at all
suitable times for their benefit. I fcel warranted in saying from my
own knowledge, as well as upon information, that valuable papers,
letters, and documents of various kinds, pertamning to the history of
Texus, can be obtained for the benefit and use of the State, when
sufficient efforts are intelligently made to do it, and (what is very
important) assurance can be given, that they will be safely taken
care of for future use, as they can be only in a fire-proof building. In
this connection I respectfully rvefer to statistics, which I have col-
lected on various subjects, which may be found of interest in
shaping legislution, and which will be tabulated, and separately
submitied for your examination.

RAILROADS

are one of the necessities of this age. They have been built in Texas,
and are now for the most part owned by persons out of the limits of
the Btate, who have invested their capital in them for profit. They
should be encouraged and Le fully protected in all of their rights,
The fact however is not to be overlooked in protecting the interests
of the people, thut the ruie adopied by those in control of them, in
fixing the transportation tax which they levy and collect on the pro-
duction and consumption of the country, is measured and regulated
by what each article of commerco to be transported will bear, and
still permit it to be produced or consumed, 0 as to encourage its
transportation by railroads. This tax may be ordinarily placed so
high a8 to enable companics, by a mutual understanding for that
purpose, to curry through-freights for long distances at a price that
will give advantages to particular localitics, by a charge for freight,
below that charged from or to places not thus favored, which by the
higher price charged helps to pay for the lower prices
charqed, from or to the favored places. Whenever that
ractice is seen to prevail, as it is well known it does in this State,
t may be well concluded that the tax is levied with a margin above
that which the transportation is worth from and 1o all places, and
thereupon it should be regulated by law so as to produce equality
of advantages to all places in the State alike. And even if upon
examination there is no such margin upon an average of freights
generally the unfavored localities should not be nllowed to pay exces-
sive charges to make up for the cheap freights to fuvored places.

Nor should it be allowed that one man at tlie same place shall
ruin another, engaged in the same business, by favors extended of
lower freights prn(Tucing that result. So too in regard to passenger
fares, the persons who pay their fares, pay enough to enable the
companies to carry, free of charge, thousands of persons, showin
thet more is charged for those who pay than it can be afforded, i
all were required to pay as they should be. This inequality in re-
gard to localities and to persons, is producing a prejudice to the
rellroads, and an injury to the people that should not be tolerated
uron the public highways of the State. Equality to all of the people
of the Btate, enforced upon all of the public instrumentalities is the
tiue rule of good government; and therefore I ruspecxfullf' invite
the attention of the Legislature to this subject for such regulation as
may be deemed justand proper for all the parties concerned, I should
not howaver omit to state that another cffect that this partiality and
combination to give cheap through freights to particular localities
in the interior of the State is having the effect to divert the trade ot
the State, with all of the benefits of its profits from our own ports,
which, from the nearer distance, and locality, ar: the natural out-
lets for it to the commercial world, and building up other places
outeide of tho State, by the operations of our own railroads, in
their combinations with other roads for cheap transportation to par-
ticular central localities in the interior of the Statc.

Other subjects connected with railroads deserve attention. It has
been reported to me, unofficially of course, that there have been,
and are now roads allowed to be so defective, as to render travel on
them very dangerous; and also, that ut particulur places, connections
are not made, by which persons traveling on them are delayed. In
the lutter cuse, the Governor is authorized to require, that proper
connections should be made to accomimnodate travel, and upon de-
fault of complying with his requirements, he may appoint an en-
glueer to tuko possession of tho road, and havoe it vun for the State
until assurance is given, that compljunce will be made. 1'o enable
these provisions to be carried out, and to have the Governor oflicially
informed of (he nccessity for interference, I respectfully recon-
mend that the oflice of State enginecr be created, with power (o the
officer filliny it defined by law, suthorizing him to inspect railroads
and bave corrccled any abuses or irreguiaritics, projudicial to tho
public interests, that may occur in their operations, and further,
that & contingent appropriation be made, suflicient 1o enable the
Governor to take possesston of a rowd, and run it ror the Slate,
througl an ngent anpointed for that purposc, when it may becomne
his duty to do so, in order to defray expenses until the profits of
the road shall have reimbursed the amount of the appropriation,
that may be expended in taking control of the road, under and in
pursuance of the Luw. (Sew article 4255 of Revised Civil Statutes).

1 respectfully recommend, that action be taken to amend tho Con.
stitution, so as to ecxcmpt fromn taxation, for ten years machinery
and other property actually ¢ngaged in manufactures of cotcon,
wool, and other home products, in the development of our water

ower, and in mining coal, iron, copper, and other metals, in this

tate. The principle, upon which this recommendation is made,
is, that, without some inducement offcred, these industries will not
be introduced, or otherwise be put in operation to any considerable
extent, and if they should be introduced, or put in operation in that
timne, it will be that much gain to the taxuble property at the end of
it, besides increasing the wealth of the Stute incidentally from the
time they may be introduced, or put in operation.

And as auxiliary to this, if it should be undertaken, I respectfully
recommend, that provision be made for a recognoisance of the State
to ascertain and exhibit-the mineral, agricultural and other materinl
resources of the Btate, and to colleet, combine and publish the geo-
lugical researches, that have been made at public expense, so far as
they can be found, and constitute valuable iaformation, as guides to
muaterial enterprises, I havo reliable information that they cun be
found, und collected, at no great expense.

Tlie facts and views here presented with those contained in previons
messages and in the soveral reports that have been, and shortly will
be presented,will, it is hoped, give to the Legislature someaid, in the
cftort to improve the operations of the Stato government, by the
adoption of such mensures, as, in the combined judgment of its
members, will best protect the rights, and advance the varied in-
terests of the peoplo of Texns, whom thoy represent.

Respectfully submitted,
0. M. RoBEeRrTs, Governor.

Senator Gooch introduced a bill entitled “An act regulat-
ing the burden of proof in suits for land sold and con-
veyed by the survivor of a community, in whose name the
title of record to the land stands at the date of sale and con-
veyance.” Referred to Judiciary Committee No. 1

Senator Lane introduced a bill entititled “An act to
amend article 1052, chapter 2, title 15, of the Code of Crim-
inal Procedure.” Reforred to Judiciary Comnmittee No. 2.

Senator Swain offered a joint resolution proposing an
amendment to the Constitution of the State of Texas. Re-
ferrred to the Committee on Constitutional Amoendments.

Senate bill No. 16, entitled “An act to amend articlo 4205,
chapter 9, title 84 of the Revised Civil Statutes of the State
of Texas, adopted February 1, 1879,” was taken up, amend-
ment of Senator Lane pending.

Senator Lane moved to postpone until next Tuesday, and
muke tho special order after the morning call.  Adopted.

On motion of Senator Houston, Senate went into execu.
tive session.

In SgNare.

On motion of Senator Patton the secretary was instructed
to inform the Governor that the Senate has advised and con-
sented to the appointment of I. W. Middlebrooke as assist-
ant superintendent of the penitentiary, and that the same be
entered on the journal.

Senate bill No. 40 entitled “An act to amend article 605
of an act entitled ‘an act to adopt and establish a Penal Code
and Code of Criminal Procedure for the State of Texas,’
passed by the Sixteenth Legislature,” was taken up as unfin.
1shed business. Read second time and adverse report of
committeo adopted, and bill lost by the following vote:

YEAS—17
Buchanan of Grimes Henderson, Shannon,
Burges, 1loman, Stewart,
Cooper. Moore, Stubbs,
Davenport, Putton, Weatherred,
Gooceh, Powers, Wynue.
Harris, Rainey,

NAYE~—10,
Buchanan of Wood, Lair, Ross,
Burton, Lightfoot, Swuin,
Hightower, Martin of Cooke, Tilson.

1Houston,
NOT VOTING—],
Luane
Senate bill No. 23, entitled “Ax act to amond article 2266,
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chapter 4, title 38 of anact entitled ‘an act to adopt and es.
tablish the Revised Civil Statutes of the State of Texas,’
passed by the Sixtecnth Legislature of the State of Texas, "
was taken up as business on the President’s table. Read the
third time and passed.

Senate bill No. 42, entitled “An act limiting the employ.
ment of sailors and crews of foreign vessels in the ports of
this State,” was taken up and read seccnd time.

On motion of Senator Stubbs the bill was re-committed to
the Committee on Commerce and Manufactures, where a
House bill on the same subject is under consideration.

Senate bill No. 46, entitled “An act to amend article 1289,
chapter 2, title 29, of the Revised Civil Statutes of the State
of Texas,” was taken up, read second time and ordered en-
grossed.

President pro tem, in the chair.)

senator Martin, of Cooke, moved that the reading of the
Governor's message be omitted, and that five hundred extra
copies of tho journal containing it be printed. Adoptod.

Senate bill No. 48, entitled “An act to amend article 1265
chapter 8, title 29, of the Revised Civil Statutes of the State
of Texas, passed February 21, 1879," was taken up, read
second time and ordered engrossed.

Senato bill No. 49, entitlod “An act to amend chapter 10,
title 72 of the Revised Civil Statutes of the State of Texas,
by adding article 3609a, providing for the surrender of
county convicts by the hirer, in certain cases,” was taken up,
read second time, and on motion of Senator Henderson, fur-
ther consideration of the bill was postpored till to-morrow.

Senate bill No. 57 entitled “An act to amend title 11,
chapter 1, articlo 241 of the Rovised Civil Statutes of the
State of Texas, adopted February 21, 1879,” was taken up,
read second time, committee amendment adopted and bill or-
dered engrossed.

Senate joint resolution No. 9, amending article 7 of the
Constitution of the State of Texas, relating to education
and the public free schools, with adverse report of the com-
mittee was taken up, report adopted and resolution lost.

President in the chair

enato bill No. 13, entitled “An act to regulating the tak-
ing of testimony by grand juries in respect to criminal ac-
cusations of the grade of felony,” was taksn up.

On motion of Senator Gooch, further consideration of the
bill was postponed until to-morrow.

On motion of Senator Homan, 100 copies of the bill and
reports were ordered printed.

Senate joint resolution No. 15 proposing an amend-
ment to scction 1, article 6 of the Constitation of the State
of Texas rolating to suffrage, was taken up, read second
timo, adverse committee report adopted and bill lost.

Senator Gooch, chairman of the Committee on Public
Debt submitted the following report:

CoMMITTEE ROON,
Ausny, January 27, 1881.
Hon, L, J. Btorey, Prostdent of the Sonate:

Your Committce on public delit have had under consideration
Senate LIll No. 71, entitled “An act to provide for the payment of
all outstanding ten per cent_interest treasury warrants of the State
of Texas, which were issued in payment for sorvices rendered prior
to January 28, 1861,” aud instruct mo to report favorably upon the
same, and recommend that it do pass. We think the following ex-
planation of the objects of the bill should be given: There exist
certain State trensury warrants, aggregating several thousand dollars
in amount, which were dssued after January 28, A, D. 1861, for ser-
vices rendered prior to that date.  They are valid claims, and hear
interest at the rate of fen per cent per annum.  Provision was ju-
tended o be made for their payment by act of July 6, 1876, but the
language used in identifying them, deseribod them as “ warrants
dssued prior to January 28, 1861,” when they should lave been
described ag ““ warrants 1ssued for services rendered prior to January
28, 1861.” In consequence of this mistake in deseription, the
Treasurer has very vroperly refused to puy them. The approptia.

tion is not exhausted by about ssven thousand dollars. The bill
accompanying this report makes it tho duty of the Tronsuror to pry
these claims out of the appropriation heretoforo made for the pur-
pose, and does not make another appropriation. The long neglect
of these claims, as well as the high rate of interest which they bear,
mn 1())ur judgment, suggests the propricty of early action on this
subject.
. Goocx, Chairman,

Bill 1cad first time.

On motion of Senator Lair rules were suspended, and bill
placed upon its second reading, by the following vote:

YEAS—28.

Buchanan of Grimes Homan, Rainey,
Buchanan of Wood, Houston, Ross,
Burges, Lair, Shannon,
Burton, Lane, Stewart,
Cooper, Lightfoot, Stubbs,
Davenport, Martin of Cooke, Swain,
Gooch, Moore, Tilson,
Harris, Patton, Weatherred,
Henderson, Powers, Wynne.
llightower,

NAYS—n0ne,

Senator Gooch offered the following amendment:

Add to the last section:

“The fact that the warrants herein mentioned bear & very
high rato of intorest, as well as the fact that tho paymont has
been long deferred, justifies the suspension of the rule re-
quiring this bill to be read on three several days, and the
rule is suspended.” Adopted, and bill ordered engrossed.

On motion of Senator Martin of Cooke, the rules were
furthor suspended, and bill put upon its third reading, by the
following vote:

YRAS—2T.
Buchanan of Grimes Hightower, Raincy,
Buchanan of Wood, Homan, Ross,
Burges, Lair, Shannon,
Burton, Lane, Stewart,
Cooper. Lightfoot, Stubbs,
Davenport, Martin of Cooke, Swain,
Gooch, Moore, Tilson,
Haurris, Patton, ‘Weatherred,
Ilenderson, Powers, Wynne.
NAYS8—none.
NOT V(TING—I,
Houston,
Bill read third time and passed by the following vote:
YRAS—RT,
Buchanan of Grimes Hightower, Rainey,
Buchanan of Wood, lloman, Ross,
Burges, Lair, Shannon,
Burton, Lane, Stewart,
Cooper, Lightfoot, Stubbs,
Davenport, Martin of Cooke, Swain,
Gooch, Moore, Tilson,
Harris, Patton, Weatherred,
Henderson, Powers, ‘Wynne.
NAYS—none,
NOT VOTING—I1.
Ilouston,

Senator Martin of Cooke, chairman of Committee on Print-
ing, submitted the following report:

CoMMITTEE RooOM,
AusTIN, January 27, 1881,
Hon. 1. 1, Btorey, President of tho Senate:

Your Committe on Printing, to whomn was referred the resolution
instructing them to inguire into the expediency of employing steno-
[f.;mphic reporters to take down the proceedings of the Senatein full,

or publication in the journal, have duly congidered the snme, and
instruet me to report that the expense of providing such a report of
proceedings as iy contemplated by the resohition, would he greater
than, in their opinion, the Senate should incur for that purpose.
Mannin of Cooke, Chairman.

Report adopted, and resolation lost.
Tho following message was received from his Bxcellency
the Governor:
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Bxecurive Oryrck, StaTe or Tixas,
AusTIN, January 27, 1881.

"o the Honornble Sunante and House of Roprosentatives, in the Logislature Assombled :

T respoctfully submit the annexed memorial of the citizens of
Harrison county delivered to me to be presented to the Lagislature,
requesting u clinuge in the time of holding the State elections, and
assigning their reagons therefor, arising out of the prosecutions of
their fellow-citizcns in the federal court, and also a suit pending
In gaid court, instituting u contest for the oflice of district judge ol?
the fifth judicial district in this State-

I recomimend that a favorable consideration be given to this men:o-
rial, and that the object designed by it be carried out by such cu-
actments a8 the Legislature may deem proper.

In addition to the facts stated in this memorial, I beg leave to
late that at the gencral clection in Smith county in November,
1878, a similar occurrence happened to that mentioned in rogard to
the prosecutions in the Iederal courts. The county judge of Smith
county was arrested under a prosecution ingiituted in said court,
for not counting the votes of s voling place in said county, on ac-
count of the defeet or illegality of the returns of said election, accord-
ing to his construction of the law in regard taereto, and said judge,
Benjamin Buss, was compelled to give bail, in the sum of two
thousand dollurs to relieve himself from imprisonment under said
arrest, To show that said prosecution was instituted to affect some-
thln% in regard to the clection of State, and not Federal oflicers, it
is only neccssary to state that the Hon. Johun LI Reagan wus elected
u member of Congress without opposition at said clection, and that
therefore it was wholly immaterial, whether or not any of the votes
of Bmith coupty were received und counted by said judge, in regard
to his election.

That circumnstance, with others of which I was informed, induced
me to recommend to the Sixteenth Legislature to change the time
of holding the general clections of State, district, wnd county ofll-
cers, Idid so for two reasouns, first, that I have no rcason to be-
lieve that there 18 any general disposition on the part of the eitizens
of this State, 1o interfere with the free suffrags of any persouns hav-
ing a right to vote, nor to control the result of elections on the part
of officers acting illegally or fraudulently in counting the votes,
Jegally polled. And if an occasional instance should oceur, there
was an ample romedy in our own courts for correcting the evil,as was
illustrated by a contest before the district judge in the very case I
have referred to. I cannot admit, nor do I helieve, that our own
State courts cannot be trusted to protect the right of suffrage fully,
and the right to an oflice on the contest, and therefore there is no
necessity or propriety in allowing the opportunity to have our ofll-
cers unt{ citizens prosccuted in a court at a great distance from
their residence, and be subject ulmost necessarily to great expense
in making their defense, in a Federal court.

As to the trinl of a contest for o State office, such as that of dis-
trict judge, by a suit or proceeding instituted in the Federal court,
as mentioned in this memorial, I should hardly suppose that any
judge would decide that said court had the constitutional jurisdic-
iion to hear and determine it in that court. But if such n suit should
be entertained, or there is any reusonable ground for believing that
one of our citizens would he subjected to the ¢xpense and trouble
of defending, by a regular trial, such a suit in that court, then I
would recommend, that & Jaw be passed not allowing any judge of
8 Btate court to draw u salary, who lhold his oflice by virtue of &
judgment of the Federal court. If the Legislature should deom it
proper to take any such action, as here indicated upon g thorough
examinatian of the subject, it may be found, that they will have Lo
go further, and provide against 8 mandamus being issued against
the Comptroller of the State to compel him to issuc a warrant for
the sulary, which might be done by enacting a law that no such
compulsory writ should issuc against any State exccutive oflleer,
which I recommend to be passed at all events.  Such writ has been
issucd, as woll as that of injunction, aguinst the heads of exccutivo
departments in this State to control them in the discharge of their
ofticial duties, and sanctioned by a decision of the Supreme Court
of the United States, upon tho ground, that it was in uccordanco
with the law of this State, which conclusion such a statute would
pxpressly negative, and put an end to, which is belicved to be a
most desirable object, as our future experience will be certain to
demonstrate, if it is not done.

Should the Legislature change the time of holding the general
election for State ofticers to another day than that on which it is now
held, I recommend that provision also be made for all of the State
executive officors to go out of office at the time fized for the inau-

ration of the Governor, 8o as to have uniformity on that subject,
n the different executive dc&mrtmcntg of the government.

Respectfully submitted,
0. M. Roserts, Governor.
7

To the Honorable the Sonuto und House of Ruprosentative of tho State of Toxus:

We, the undersigned, citizens of Harrison county in the State of
Texas, beg leave to present the following memorial to your honor-
able bodics, and urge upon you the facts which it contaltus, and suy :
That at the late general clection, held in November last, the returns
of our county showed that the candidutes upon what was known as
the ‘“ citizend’ ticket,” except for the offices of countly siurveyor and
constable in precinet No. 8, received o large majority of the votes
cust at said election.  Said citizens’ ticket was put before the people
by a party called the *citizens' party,” which was made up of the
intelligent masses in our county, without regard to race, color, pre-
vious condition, or former po?’i'ﬁcnl aflilintion, and was organized
solely for the purpose of securing an honest, good local govern-
ment in Harrison county. Tpon the citizens’ ticket was placed the
name of the Democratic candidate for district judgo of the Second
Judicial District, and the majority for him was about the same as
other candidates upon the ticket. As soon as the result was ascer-
tamed the independent Democratic candidate for judge of this
district, who was defeated, instituted his suit in the United States
Court at Jefferson, Texus, for the office, against on. A. J. Booty,
who was clected by n majority of pearly 8000, and immcdiule{y
thercafter, or about the same time, the defeated candidates for the
county offices of judge, sheriff and assessor of taxes, bogan u con-
test in the satne court to try their right to said offices.  Some of our
most reputable citizens have bean indicted by the Into Federal grand
jury at Galveston for intiminating colored voters at said clection,

he most contemptible and disgraceful means were usged by cortain
deputy United Statos marshals and United States commissioners
to sccure these indictmenty, among which wus the shameful process
of intimidating ignorant negroes with disastrous results that would
follow to them if the Democrats should retain the offices.

We further say that large numbers of the colored people in this
county joined the ‘‘citizens party,” and worked zenlously und
faithfully to secure the success of the party, and that since the clee-
tion the few white sculuwags, nearly evory one of whom is either o
deputy United States marshal or commissioner, have practiced
toward these people a systematic course of intimidation to frighten
them away from attendance upon the trials where they are expected
to give evidence in behalf of our citizens, Some twenty of our
citizens are now under Lond to answer offenses against United States
laws for intorfering with the frecedom of election. The sole and
only pretext upon which the jurisdiction of the Federal eourt to try
these persons is based is that the clection was a general one at which
meimbers of Congress were voted for,

Two years ago in the United States Court at Jefferson four of our
citizens wore arrested and prosecuted for refusing colored
voters the right to vote, the facts being that a challenge was mado to
a ticket on account of its color, and the judges suspended tho
voting of colored tickets until they could examine the law. Both
parties were voting colored tickets, and, after an examination of the
laws the judges overruled the challenge; yet for this they were
arrested, imprisoned, and prosecuted; and, although acquitted, the
enormous expense of the court came near ruining the partics. "T'he
expense of the trial now pending will be very great—not less than
$10,000-~as tho nature of the prosccutions will require numerons wit-
nesses on both sides.

Thesc prosccutions and contests, although without foundation,
will be continued 8o long as our Stuto and Fedaral elections ars held
on the samo day; and we thercfore respeetfully request that the
time of holding State clections be changed to a day diffcrent from
the dai' for holding Federnl clections.

W. P. Lane, W. M. Robertson,

0. Hendick, W. J. Roseborough,

James Turner, G. M, Phillips,

M. Armstrong,
W. N. Daconer,
W. T. Scott, Jr.,

F. B. Sexton, Joe. Lahl, M. R. Andrews,
William Stedman, J. D. Adair, C. K. Andrews,
W. 1L Pope. J. A. Pope, R. T, ailoy,

T. 8. Buchanan,
B. RR. Bass,
Petor Buss,

A. B. Longworth,
C. A. Ginochio,
Towm A. Elgin,
T. G. Twyman,
E. J. Fry,
Edmund Koy,
D. McKay,
John Coch.

J. T. Pierce,

N. A. Stedman,
A. Tope,

A. R. Starr,

W. D. McFarlin,
M. 3. (eer,

J. P. Alfred,

J. D. Rudd,

A. S. Field,

8. R. Perry,

R. C. Garrett,
W. M. Johnston,

I[.Teivis,

W .L. Sloan,
W. W, Nesbitt,
T. W. Winston,
W. K. Winston,
J. M. Iistes,

J. H. Turner,
R. I1. Motley,
W. D. Pannell,
W. C. Austin,
0. Knox,

W. R. Iarris,

Kxeourive OFFIOE, STATE OF TEXAS,
Ausriy, Junuary 27, 1881,
Fo the [Tonorable Senate aud House of Reprageutntives, in thoe Logisliure wsombled :
1 Lierewith respectfully submit a memorial delivered to me to ho
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resented to the Legislature, in regard to an amendmeont of the
aws relating to estrays.

There was such a law many years ago in Texas, which as I now
recollect, worked well in enabling persons to find their lost prop-
erty. ‘Why it was repealed, I havo no knowledge.

Respectfully submitted,
0. M. RoserTs, Governor,
To the Membots of the Boventeonth Loglalatitre:

We, the subscribers citizens of the 8tate of Texas, being con-
vinced by long experience of the inefliciency of the present work-
ing of the estray law, respectfully petition your honorable bodies to
have the law so amended that instead of having the notice pub-
Jished in thelocal papers that it be published at the capital in a
book or pamphlet, and & copy or copics to be sent the clerk of
cach county in the State once in each month, to be kept or held by
him for general inspection, free for all partics,

8. E. Cunningham, G. W. Rassor, A. Conner, W. W. Rason,
farmers of Gonzales county; J. C. Fry, J. 8, Goss, N. H. Egleson,
A, C. Taylor, B. C. Bourd, N, Trammell, farmers; B, F. Minter,
farmer and stockman; Obe Christian, C. McHaney W. H. Young,
farmers; A, T. Bass, tax collector and farmer, of Gonzales county;
A. I. Anderson. L. M. Kopenut, stockinan; M. M, Fitagerl, Rol-
ert Botts, A. W. Church, W. L. Clark, farmer; RR. T. Taylor, W. S,
Bunlon, W, H. Pitman, J, A, Martin, John Stulting, J. A. Roaley,
P. W. Ploon, farmers; D, McArthur, G. M. Walker, stock and
farm; I P, Peiscley, 8. G, Hullerd, R. N, Bosstil, 8. H. Edridght,
‘W. H. Rusell, J. 8. Tate, J. W. Copeton, J. H. Ilenson, constable
and deputy sherift; J. E. Inrgis, farmer; W, A, Blain, J. T. Bissit,
Y. E. Stinson, J. T. Finny, T. A. Mathews, J. W. Kopernot, stock
and farmer; R. H, Carson,E, W. Perryman, A, Christian, farmer;J. N.
Call, Robert Neal, 1I. ' W. Monroe, J. F. Hellse, W. I1. Brady, 8. C.
Askey, stockman; R. C, Pullum, J.. W. Bartlc, J. Wm. Clylay-
ger, deputy shenft; 11, M. Zranch, mayor of (Gonzales; John .
Jones, 8. T. Winston, lawyer; W. M, Atkinson, county attorney;
E. 1, Spalding, J. N. Snead, W. D, Smith, aged 91 years, and was
a soldier in the war of 1812; J: 8, Btricklin, "I\, X. Tufls, J. T.
Lagore, N. V. IIulli, J. A. Shashie, W, J. Call, Y. M. Call, J.
Martin, B. C. Benson, O, M. Christian, Stilman Bashn.

On motion of Scnator Patton the memorial was roferred
to the Committee on Stock and Stockraising.
Exroumive Orricn,
AvstIN, January 27, 1881.

To tho Honorable the Senate and ITouse of Representatives in 1tho Legislainre. nssem-
Dlod:

I herewith transmit to your honorable bodies the whole of the
report of the Board of Education, except the statistical tables re-
lating to the different counties, published in the Journal of Educa-
cation, which its editor, Mr. O. N. Hollingsworth, has kindly fur-
nished for the use of the members of each house, it advance of the
offlcinl report, which Las been delayed on account of the very large
amount of printing necessary to be done. I send this communica-
tion simply to give assurance of the reliability of the information
contained in it a8 being thie sameo as will be found in the official re-
port, when it is presented, with the excoption stated.

Respectfully submitted,
0. M. RonrnTs, Governor,

On motion of Senator Martin of Cooke, the accompanying
reports woro roforred to the Committoe on Education.

A message was received from the House, announcing the
passago by that body, of Houso Bill No. 46, entitled “An act
to amend section 1, of ‘an act to diminish the c¢ivil and crim-
inal jurisdiction of the county courts of certsin countics in
this State, and conform the jurisdictiou of the district courts
of said counties to such change.” approved March 27, A. D.
1879."

On motion of Senator Gooch, said bill was referred to the
Committee on Stato Affairs.

Senator Pation offered a joint resolution, “Proposing an
amendment to section 23, of article 16, of the Constitution of
tho State of Texas, by substituting another section.” Refor-
red to the Committee on Constitutional Amendmenta.

Senator Stewart, chairman of Judiciary Committee No, 2,
submitted the following report:

CoMmITTRE RoOM,
AvsTiN, January 27, 1881,
Hon, L. J. Storey, President of the Sonato:

Your Judiciary Committec No. 2, heg leave to report that they
have duly considered Senate Bill No. 18, entitled **An nct regulatin
juries in capital cases,” and 1 am instructed to report said bill bacﬁ

to the Senate with the rccommendation that it do pass, and to ask
of the Senate that one hundred copies of the bill be printed.
STEwWART, Chairman.

Senator Buchanan of Grimes, of said committee, submitted
the following minority report on said bill:

MINORITY RRIORT,
CoMMITTEE RooM,
Ausmiy, January 27, 1881
Ion, L, J, Storey, President of thoe Bonato:

The undersigned, a member of Judiciary Committec No. 2, to

whom was referred Senate bill No, 18, entitled ‘““An act regulating
uries in capital cases,” respectfully dissents from the report made
y & majority of said committee recommending the passage of suid
bill for the following reasons:

First—The bill in cffect gives to the defendant or defendants to he
tried under its provisions at least thirty days more of time than is b
law now allowed, to use his or their influence upon the jurors consti-
tuting the venire,

Second—The bill requires all capital cases to be tried by the same
venire. In counties were several murder cases may be pending,
and the term of the court continuing six or more weceks, some of
the defendants at least wouid have more than two months in which
to inflnence or to learn the opinion of many, if not all, the jurors
constituting the venire.

Third—In counties lke those mentioned above the bill imposes
severe labor and unnecessary hardship upon the jurors constituting
tho venire, in that it requires of them a continuous attendance upon
the court for probably the whole time thercof.

Wherefore it is respectfully recommended that said bill do not
puss.

BucHANAN of Grimes,
Member of said committee, in the minority.

Bill read first time, and one hundred copies of the bill and
reports ordered printed.

On motion of Scnater Lance, Senators Weatherred and
Cooper were added to the Committee on Finance,

Scnate joint resolution No. 20, amending section 3, article
7, of tho Constitution of tho Stato of Texas, authorizing the
Logislature to lovy an ad valorum tax on all property in the
State in an amount not to exzeed twenty-five cents on the one
one hundred dollars, for the benefit of the public freeschools,”
was taken up and read second time.

Senator Stewart offered the following amendmeut: Amend
by striking out section 3, and in liou thereof insert:

Section 3. There shall be levied annually an ad valorem tax on
all property in this State of twelve and one-half cents on the one
hundred dollars, and a poll tax of one dollar on all male inhabit-
ants in this State between the age of twenty-one and sixty years,
for the beneflt of public free schools.

On motion of Senator Gooch the bill was postponed until
to-morrow.

On motion of Senator Rainey, the Scnate adjournod until
10 o’clock to-morrow morning.

SIXTEENTIL DAY.

SENATE CHAMBER,
Avustin, January 28, 1881.

Senate met pursuant to adjournment; the President in tho
chair.

Roll called-——gnorum present.

Prayer by the Chaplain.

On motion of Senator Rainey the reading of tho journals of
yesterday was dispensed with, and the same adopted.

Senator Stubbs, chairman of the Committee on Commorce
and Manufactures, submitted the following report:

ComM1TTER RooM,
AvusTIN, January 27, 1881,
Hon. L. J. Storey, Presidont of the Senato:

Your Committec on Commerce and Manufactures, to whom was
referred House bill No. 7, entitled, ““An uct to restrict the employ-
ment of sailors and crews of foreign vessels from rolling cotton,
handling cargo, or laboring on the wharves or levees of ports in the
State of Texas, beyond the end of the ship’s takele,” have had the
samo under consideration, and I am instructed by a majority of the



